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ORDINANCE NO. 6178, AS AMENDED 

AN ORDINANCE TO AMEND FGC CHAPTER 78, ARTICLE XXII, MOTOR 
VEHICLE IMPOUNDMENT AND FORFEITURE, TO REMOVE AMEND THE 

IMPOUNDMENT PERIOD FOR DRIVING WHILE LICENSE SUSPENDED AND NO 
INSURANCE CONVICTIONS 

WHEREAS, Article XXII of Chapter 78 of the Fairbanks General Code, Motor Vehicle 
Impoundment and Forfeiture, was originally enacted in 1998 pursuant to the authority of AS 
28.35.038; and 

WHEREAS, Article XXII was amended in 2002 to add Driving While License Suspended 
and No Insurance to the offenses that would subject a vehicle to impoundment or forfeiture;-and 

---W-1-IEllEA ,it:--i,s-+he-geHs f-tt1 tmei+---l-ha ·m13 l:ln€11T1.ent:..__an - foffeiltt1:e-e-f:...vehie-les 
ttHEle-i'----:A-t4i-el~.J---s11eule--ee--h1=nitea4e-vel-1-ieles-liseEH+l-l,l,i ~ mtHtS- ieA-0-Hh.e-efi-&1 +- 1'tV+t.lg 
whi-le--i-ntoxicated aaa---re:fusa, s-e1~ginaHy--enacted. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 
OF FAIRBANKS, ALASKA, as follows: 

cction l. That Fairbanks General Code Chapter 78, Article XXII, Motor Vehicle 
Impoundment and Forfeiture is amended as follows [new text in bold/underline font; deleted text 
in stfik-etru:eHgh font]: 

ARTICLE XXII. - MOTOR VEHICLE IMPOUNDMENT AND FORFEITURE 

Sec. 78-961. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different 
meamng: 

Assessed or appraised value of a motor vehicle shall be based upon the Kelley Blue 
Autom bi~e---Qea--lers Assee-iatien Book (KBB Bl-He-Beek) for the same or similar make and 
model and accessorized motor vehicle. Should there be no KBB Bl-He-Beek value, the value 
shall be $500.00. 

Driver means a person who drives or is in actual physical control of a vehicle. 

Motor vehicle means a vehicle which is self-propelled except a vehicle moved by human 
or animal power. 



Previously convicted means having been convicted in this or another jurisdiction within 
ten years preceding the date of the present offense, of operating a motor vehicle, aircraft or 
watercraft while intoxicated under AS 28.35.030 or another law or ordinance with 
substantially similar elements, or a refusal to submit to a chemical test under AS 28.35.032 
or another law or ordinance with substantial similar elements, or driving a motor vehicle 
while license suspended, canceled, revoked, or limited under AS 28.15.291 or another law 
or ordinance with substantially similar elements, or driving a motor vehicle without 
insurance or other security under FGC section 78-929 or another law or ordinance with 
substantially similar elements. 

Registered owner refers to the owner of the vehicle at the time of the offense as shown in 
the vehicle ownership records of the state division of motor vehicles or another agency 
with similar responsibilities in another state but may include subsequent good-faith 
purchases. 

Regulated lienholder means an entity whose lien on the vehicle is a result of lending 
activities that are subject to regulation by any federal or state agency, commission or 
department. 

Vehicle means a device in, upon or by which a person or property may be transported or 
driven upon immediately over a highway, road or other public right-of-way. 

Sec. 78-962. }>urpose; public nuisance. 

A motor vehicle that is operated, driven or in actual physical control of an individual 
arrested for or charged with a violation of AS 28.35.030, pertaining to driving while 
intoxicatedl ort a violation of AS 28.35.032, pertaining to refusal to submit to chemical 
testslt or a violation of AS 28.15 .291, pertaining to driving while license canceled, 
suspended, revoked, or limitedlt or a violation of FGC section 78-929, pertaining to 
insurance or other security requirements, may be impounded and may be forfeited to the 
city in accordance with this article. The purpose of this article is to protect the public by 
removing public nuisances and deterring driving while intoxicated. A vehicle operated in 
violation of the afore:stated statutes is declared to be a public nuisance for which the 
registered owners shall be legally responsible subject only to defenses set forth by law. 

Sec. 78-963. Presumptions; vehicle seizure. 

(a) It shall be presumed that a vehicle operated by or driven by or in the actual physical 
control of an individual arrested for or charged with a violation of AS 28.35.030, or AS 
28.35.032, or AS 28.15.291, or FGC section 78-929 has been so operated by the registered 
owner or has been operated by another person with the knowledge and consent of the 
registered owner. 

(b) A vehicle used in the alleged violation of AS 28 .35.030, or AS 28.35.032,----ef-AS 
~~~r--P-G-G--s et-ion 78 929 shall be impounded for 30 days if the person driving, 
operating, or in the actual physical control of the vehicle has not been previously convicted, 
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and shall be forfeited to the city if the person driving, operating, or in the actual physical 
control of the vehicle has been previously convicted. A vehicle used in the alleged 
violation of AS 28.15.291 or FG Sec. 78-929 shall be impounded for 10 days if the 
person driving, operating, or in the actual phvsical control of the vehicle has not been 
previously convicted, and hall be forfeited to the city if the person has been 
previously convicted. 

( c) Impoundment may occur through a seizure of the vehicle incident to an arrest at the 
discretion of the arresting officer or ill:'. a court order. 

Sec. 78-964. Jurisdiction; hearings; costs. 

(a) Civil impoundment or forfeiture cases may be heard and decided by ei-thef the district 
court, afr.-tlEl-ffiti'l istf-atwe---hetu~ n g-----efficer, eHhe-par-k-i ng-a u l hefity, which throughout this 
article may be referred to as "the court" or "a court." Heari-ngs------eefer aR-aemini-strattve 
aea1~Hf,i-e#I ei'-SllaH-t:ake-plaee-ne--less----tha~e-ven---<-lay-s-aH4---Re---more-tlran-~O eays afte-HRe 
registereEl--ewHer or lien-hel-eer reque-sts-a---heaRn~ At the request of the city or a claimant, 
a civil proceeding under this section may shalt be postponed until the conclusion of any 
pending criminal charges arising out of the incident giving rise to the proceeding under AS 
28.35.030, AS 28.35.032, AS 28.15.291 or FGC section 78-929. 

(b) The court shall award the prevailing party in an impoundment or forfeiture case its 
reasenable attorney's fees and costs pursuant to Rule 82, Alaska Ruic of Civil 
Procedure. ~st halJ-i.Ae-l uEle-bul-aFe limiteEl-to-fi-1 ing--e s~- ad-vefl-isii:i~"<:>Sl pel iee 

Efieer--t-~m.e---requi1;ed-f'ef-lesfi n10t1,Y.--J31' seeutieA-€eS~B th f-(;esls- tn Ul're H 
1:>reeess-ifl-g-l:1-1 e---c-a-se. 

Sec. 78-965. Notice to lienholders and parties of record; service by publication; 
failure to appear. 

(a) A lienholder and any party having an interest in the vehicle as shown by the vehicle 
ownership records of by the division of motor vehicles or any agency in any state where 
the vehicle is registered shall be served with notice of the civil action by certified mail sent 
to the address of record as shown in the ownership records. In a forfeiture action, the city 
may serve a party of record personally or by publication if mail service is unsuccessful. 

(b) Service by publication in a forfeiture proceeding shall describe the vehicle, the date 
and place of impoundment and a contact person and shall be published once per week for 
two consecutive weeks in a newspaper of general circulation. 

( c) Any party who fails to appear within 30 days of service of notice of an impoundment 
or forfeiture waives the right to object to impoundment or forfeiture. Any party who 
requests a hearing in a civil action shall be deemed served. For actions filed in district court, 
district court civil rules shall apply . Requests for release of a vehicle made by a person or 
entity not charged with a violation of AS 28.35.030, AS 28.35.032, AS 28.15.291 or FGC 
section 78-929 must be brought in the forum of the civil action. 
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Sec. 78-966. Avoidance of impoundment or forfeiture by owners and lienholders; 
defenses. 

(a) An owner or lienholder ofrecord may avoid impoundment or forfeiture of that person's 
interest if they tfle claimant can establish by a preponderance of the evidence that: 

(1) The owner or licnholdcr el-aim-ant had an interest in the motor vehicle at 
the time of the alleged violation or which was acquired in good faith after 
the violation and not to avoid impoundment or forfeiture; 

(2) A person other than the owner or lien holder claimaHt was in possession of 
the vehicle and was responsible for the act which resulted in impoundment 
or forfeiture; and 

(3) Before permitting the operator to gain custody or control of the vehicle, the 
owner or licnholdcr e-laim-aHt did not know or have reasonable cause to 
believe that the vehicle would be operated in violation of AS 28 .35.030, AS 
28.35.032, AS 28.15.291 or FGC section 78-929. 

(b) A regulated lienholder may meet the requirements of this section by filing with the 
court a copy of the vehicle's certificate of title or other security instrument reflecting the 
lien, with an affidavit stating the amount of the lien.,, -aad that the lienholder is a regulated 
lienholder.,, and that the lienholder was not in possession of the vehicle at the time of the 
act which resulted in the seizure of the vehicle. 

(c) A regulated lienholder has shall have no duty to inquire into the driving record of any 
loan applicant or any member of the loan applicant's family or household, and failure to do 
so maysh-all not be used-ahle as evidence against the regulated lienholder in any forfeiture 
proceeding or other civil action. 

( d) A regulated lienholder's interest in a vehicle is sh-all not ee subject to forfeiture in any 
case where: 

(1) The individual who allegedly used the vehicle in violation of AS 28.35.030, 
AS 28.35.032, AS 28.15.291 or FGC section 78-929 is not the person whose 
dealings with the lienholder gave rise to the lien; or 

(2) The vehicle which the individual was driving, operating or was in actual 
physical control of at the time of the violation was not the vehicle involved 
in a prior conviction. 

(e) An acquittal in a criminal proceeding under AS 28 .35.030, AS 28.35 .032, AS 
28.15.291 or FGC section 78-929 sh-aH constitute~ a defense against impoundment or 
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forfeiture of a vehicle if the civil proceeding is based on the same conduct that forms the 
basis for the criminal charge. 

(f) A person convicted under FGC section 78-929(b) for the first time may avoid the---J{}
aay- impoundment under this article: (1) by presenting proof of insurance in effect no later 
than 30 days after the date of the offense; (2) by paying the applicable fine under section 
78-929; (3) by paying the applicable charges for towing and storage; and (4) by paying an 
administrative fee of $140.00. 

Sec. 78-967. Presumptions; knowledge of violation. 

(a) When a person other than the owner e-1-atmaru was in possession of the vehicle and 
was driving with a suspended, revoked, or canceled license, or without a valid driver's 
license, or in violation of a limited license, it shall be presumed that the owner elaimmH 
had reasonable cause to believe that the vehicle would be used in violation of AS 28.35.030, 
AS 28.35.032, AS 28.15.291 or FGC section 78-929. This subsection shall not apply to 
regulated lienholders. 

(b) When the owner claimam and driver are not the same person but aRa have a familial 
relationship, such as husband/wife, father/daughter, mother/stepson, etc., it shall be 
presumed that the owner elaimant is responsible and that the vehicle was operated by the 
driver with the knowledge and consent of the owner e-l-ai-mant. 

Sec. 78-968. Hearing notification. 

Upon notification from the court of the time and place for a hearing in a civil action, the 
city shall provide to every person, unless such person was notified by the court, who has 
an ascertainable ownership or security interest in the vehicle written notice that includes: 

(1) A description of the motor vehicle; 

(2) The time and place of the forfeiture or impound hearing; 

(3) The legal authority under which the vehicle may be impounded or forfeited; 
and 

(4) Notice of the right to intervene to protect the interest in the motor vehicle. 

Sec. 78-969. Seizure; evidence; burden of proof. 

(a) A seizure of a vehicle under thi Article is legally unjustified only if there was: 

· (1) No reasonable suspicion for the stop of the vehicle leading to an arrest for 
driving while intoxicated based on the operation, driving, or actual physical 
control of the vehicle; or 
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(2) No probable cause for the arrest of an individual for driving while 
intoxicated based on the individual's operation, driving, or actual physical 
control of the vehicle. 

(b) For purposes of proceedings in an administrative forum, the police report, which may 
include the narrative, accompanying documents, computer printouts from data bases 
operated by police agencies and/or government agencies regulating motor vehicles 
showing the ownership of the vehicle, the driver's license status, and the record of criminal 
convictions of the driver, and/or tape recordings, is admissible evidence so long as it is 
signed with either the name, initials, badge number, or other identifying mark of an 
employee of the city in a statement made under oath. 

( c) The burden of proof for an action under this article is preponderance of the evidence. 

Sec. 78-970. Resolution agreement between city and owner/lienholder. 

(a) The city may enter into an agreement with the registered owner or lienholder of the 
vehicle to resolve a civil impound or forfeiture action and permit release of the vehicle. 
Any such agreement shall include: 

( 1) Acceptance by the owner or lienholder of responsibility for meeting the 
requirements of this section; 

(2) Agreement that the owner or lienholder will take reasonable steps to prevent 
the person arrested for or charged with a violation of AS 28.35.030, AS 
28.35.032, AS 28.15.291, or FGC section 78-929 from operating the vehicle 
until properly licensed; and 

(3) Agreement by the owner or lienholder that failure to fulfill the obligations 
under the agreement may result in forfeiture of the vehicle at the option of 
the city unless the lienholder is regulated and is required by law or the terms 
of the security agreement to relinquish possession of the vehicle upon 
payment of the lien or cure of any default. 

Sec. 78-971. Release of motor vehicle. 

A person seeking to redeem a vehicle must obtain an order from the court authorizing 
release of the vehicle, unless the release is made under an agreement with the city or if the 
underlying criminal case i dismissed or rcsol ed in a manner whereby the defendant 
i not convicted under AS 28.35.030, A 28.35.032, AS 28.15.291, or FGC Sec. 78-929. 
A release will sltaH not be granted unless the person can: 

(1) Provide proof of ownership or, if a lienholder, a legal right to repossess the 
vehicle; and 
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(2) Pay or provide proof of payment of any costs imposed, including the 
impound fees, storage fees, and any court costs imposed. The impound fee 
is shal-l---ee the actual cost of impound plus an administrative charge to offset 
the city's processing costs. If the city agrees or the court finds that seizure 
of a vehicle was not legally 'l:lfljustified, or if the underlying criminal case 
is dismissed or resolved in a manner whereby the defendant is not 
convicted under AS28.35.030, AS 28.35.032, AS 28.15.291, or FGC Sec. 
78-929, the vehicle will shall be released at no cost:... !if the person seeking 
to reclaim the vehicle does se-within five days----after-the-oouff-s--fit1ffifig;-A 
:vehicle not claimed i! within ten five days after the court's decision, the 
vehicle is subject to the daily storage Jee, a ' provided in the City' 
Schedule of Fees and Charges for Services, for every day thereafter 
until the vehicle is reclaimed pmvisiens------e~02, relatit1g-to 
te\.v-it1g--at1 · t rage----ttefls. 

Sec. 78-972. Bail release of motor vehicle; vehicle bond; amount of bond; costs.i 
retrieval of personal item . 

(a) A perseR--not-ffiai=gecl---v.1-i-H i -lat-iol'l · f AS 28+~(}.-A . S~ -2-8;~ 
or FGC seeti-e n--'.7--8-9~9-H1ay----peti-tiea-the-oom4-feF----a-Oai-1---re-lease----ef-a--motor vehicl e--be-for&-a 
e-i.:v-i+aet-ien-is-it!ed--; 

~A vehicle return bond will shall be set for each vehicle alleged in the complaint to 
have been used in an alleged violation of AS 28.35.030, AS 28.35.032, AS 28.15.291 or 
FGC section 78-929. The bond must may be posted in cash--enly-. The purpose of this bond 
is to secure the presence of the vehicle and to provide security to be forfeited if the vehicle 
is sold, transferred, or encumbered after the vehicle has been released pending hearing. If 
a vehicle is not returned on a return bond, the city may forfeit the bond funds and seize the 
vehicle to implement the impoundment or forfeiture ordered by the court. The court may 
not modify the bond requirement or release a posted bond for a vehicle which has been 
impounded for a period less than the vehicle would have been impounded for if the person 
was convicted. 

(!!e) If a person charged with a violation of AS 28.35.030, AS 28.35 .032, AS 28.15.291 
or FGC section 78-929 has no previous convictions for those statutes, the minimum vehicle 
return bond is shall be $500.00. Where the person charged has been previously convicted 
of any of the offenses above, the minimum vehicle bond will SA.all be specified in the City~ 
§.schedule of _Efees and Ceharges for §.services, which may be amended by city council 
resolution. A vehicle return bond may be set above the minimum if the vehicle appears to 
have unusually high value for its age but not to exceed twice the minimum amount. 

(£d) A vehicle under this section may be released pending hearing upon proof of 
ownership of the vehicle, payment of the vehicle return bond, and payment of towing and 
storage fees, including the administrative fee as set forth in the City~ §.schedule of Efees 
and Ceharges for §.services, to offset the city's processing costs. 
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(!!_e) The court may order all or any part of the vehicle return bond to be forfeited to the 
city and may also order that the proceeds of any sale, transfer, or encumbrance be forfeited 
if the vehicle has been sold, transferred, or encumbered while subject to a vehicle return 
bond, if the vehicle is not returned in accordance with an order entered in the case requiring 
impoundment or forfeiture. 

(e) The vehicle owner, or a person with the owner's written permission, mav retrieve 
personal items from the impounded vehicle upon payment of the acccs ' fee as set forth 
in the City's Schedule of Fees and Charges for Services. 

Sec. 78-973. lmpoundment; seizure incident to arrest; impoundment period; 
abandoned vehicle disposal; personal property in vehicles. 

(a) A motor vehicle that is operated, driven, or in the actual physical control of a person 
arrested for or charged with a violation of AS 28.35.030, AS 28.35.032, AS 28.15.291 or 
FGC section 78-929 may be ordered impounded either upon conviction of the person for 
the offense or upon the decision of the court in a separate civil proceeding. To obtain an 
order for the impoundment in a contested proceeding, the city must establish by a 
preponderance of the evidence that the vehicle was operated, driven, or in the actual 
physical control of a person who was acting in violation of AS 28.35.030, AS 28.35.032, 
AS 28.15.291 or FGC section 78-929. 

· (b) If the motor vehicle is seized incident to an arrest or otherwise-prior to a conviction or 
court-ordered impoundment, the vehicle may not be held more than two days without a 
court order obtained to continue its detention. For purpose of computing the two-day 
period, Saturdays, Sundays and city legal- holidays are not te---w included. 

( c) A vehicle which is ordered impounded under this section will shall be held for a period 
of 30 days if the impoundment order is ha ·ed upon a violation of as 28.35.030 or A 
28.35.032 or for a period of 10 days if the impmmtlment order is basetl upon a 
viola tion of AS 28.15.291 or :FGC Sec. 78-929. An impoundment order may be made 
either upon conviction of the person of a violation of AS 28.35.030, AS 28.35.032, AS 
28.15 .291 or FGC section 78-929, or upon decision of a court in a separate civil action. 

(d) The owner of a y¥ehicles ordered impounded under this section must pay any fees 
owed and must retrieve the vcliicle , ithin 30 days al'ter the completion of the 
impoundmcnt.~ti-01 Ht'e--net a iFnecl-at---1:h eAd-e/c-lhHO-Eiay ut=t'-81'de1: d-pel'ied- ·>-f 
tt~ l-tttdm flHJtay-be-d.i J:le e6---<*-pu1:s'uaAH. · 1'1e----1:H'<WiS-iens-Bf AS 28. H:}~ 2-:- Daily 
impound fees will cease accruing after the completion of the impoumlment but will 
start accruing if the vehicle has not been retrieved within 30 day after the completion 
of the impoundment. Vehicles not retrieved within 90 days of the completion of the 
impoundment ·will be con idcred abandoned and may be disposed of without furt-hcr 
notice to the owner. If the contents of the vehicle have not been recovered before such 
disposal, the contents may be disposed of with the vehicle. Gh-a~g,aeeess-te 
the----impeundee---vehiele-and--steroge-fe s---a1,e-a et--fefth-ta--the-€tty-'S---seheffille---ef-fees--ana 
eharges for sewires-:- · 
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Sec. 78-974. Forfeiture process. 

(a) A motor vehicle that is operated, driven, or in the actual physical control of a person 
arrested or charged with a violation of AS 28.35.030, AS 28.35.032, AS 28.15.291 or FGC 
section 78-929 may be forfeited to the city either upon conviction of any of the offenses 
listed above or upon decision of a court in a separate civil proceeding. To obtain an order 
of forfeiture in a contested proceeding, the city must establish by a preponderance of the 
evidence that the vehicle was operated, driven, or in the physical control of the person 
acting in violation of either offense and that the individual has been previously convicted. 

(b) A motor vehicle may be seized and towed to a secure location by a police officer or a 
police officer's designee upon an order issued by a court having jurisdiction over the motor 
vehicle upon a showing of probable cause that the motor vehicle may be forfeited or 
impounded under this section. Seizure without a court order may be made if: 

( 1) The impoundment is incident to an arrest; 

(2) The motor vehicle has been ordered impounded or forfeited and that order 
has not yet been executed; or 

(3) There is probable cause to believe that the motor vehicle was operated, 
driven or in the actual physical control of a person in violation of AS 
28.35.030, AS 28.35.032, AS 28.15.291 or FGC section 78-929. 

(c) A. colli4---may-efflet=--i:1npa1:1t1a-menl---{)f-.a.-m tef-veltie:!-e-suej ~e-t-t 
a<*i'1"A-fef---fr-ffi·H:i-i ff1t1n1--e f 0--ee nsee-Hti-ve-days. 

Sec. 78-975. Custody of vehicle; police department; inventory.i, retrieval of ignition 
interlock devices. 

(a) A motor vehicle seized for the purpose of forfeiture or impoundment will Sttould be 
held in the custody of the city or a private impound yard authorized by the city to retain 
custody of the vehicle, subject only to the orders and decrees of the court having 
jurisdiction over any forfeiture or impoundment proceedings. When a motor vehicle is 
seized, the city pol-ie ~'li~f-BF-Hn-aBl-1::ieFi~esigHee may: 

(1) Remove the motor vehicle and any contents in the vehicle to a place 
designated by the court; or 

(2) Take custody of the motor vehicle and any contents of the vehicle and 
remove it to an appropriate location for disposition; and 

(3) Allow the owner of an ignition interlock device installed in a vehicle held 
pending forfeiture to retrieve the device upon a showing of proof of 
ownership and execution of a written agreement to assume liability for 
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damage caused during retrieval. The city will cross check impounded 
vehicles against a data base provided by ignition interlock owners and notify 
device owners of vehicle impound. The fee for this service and access shall 
be as provided in the Ceity~ §.schedule of ffees and Ceharges for 
.S.service§_. 

(b) Following a forfeiture, the city peliee----e~at:tmeat shall make an inventory of the 
contents of any motor vehicle seized. Personal property can be recovered from the vehicle 
in the same manner as set forth in section 78-97JJ1£}. 

( c) A person in a forfeiture action claiming an interest in the property shall file, within 3 0 
days after service or completion of publication, a notice of claim setting out the nature of 
the interest, the date it was acquired, the consideration paid, and an answer to the city's 
allegations. If a claim and answer is not filed within the required time, the motor vehicle 
may mttS-t be forfeited to the city without further proceedings. For a regulated lienholder, 
the notice of claim and answer is met by the filing of information required in section 78-
966 and by adding to the affidavit a statement of the original amount of the loan giving rise 
to the lien and the current balance due on that loan. 

(d) A claimant may petition the court for sale of a motor vehicle before final disposition 
of court proceedings. The court shall grant a petition for sale upon a finding that the sale is 
in the best interest of the city. Proceeds from the sale plus interest to the date of final 
disposition of the court proceedings become the subject of the forfeiture action. 

Sec. 78-976. Disposition of forfeited property; return to claimant. 

(a) Property forfeited under this article will 5ftal-l- be disposed of by the city peliee 
Elepar-tffi n~ in accordance with this section. Property forfeited includes both the vehicle 
and its contents if those contents have not been recovered before the date of disposal. The 
£!!y pel-iee-ee17a·l:t-H'l:eH-t: may: 

(1) Sell the property in a manner that will yield the best price and use the 
proceeds for payment of all expenses of seizure, custody, court costs, and 
attorney's fees; 

(2) Take custody of the property and use it in the enforcement of city and state 
criminal codes or for other public purpose; or 

(3) Destroy the property. 

(b) When a claimant to a motor vehicle is entitled to its possession, the court shall order 
that: 

(1) The vehicle be delivered to the claimant immediately subject to costs as 
described in section 78-971; or 

Ordinance No. 6178, as Amended 
Page 10 of 12 



AYES: 
NAYS: 

(2) If the claimant is entitled to some value less than the total value of the motor 
vehicle, the claimant is entitled to receive either the value of the claimant's 
interest after the sale of the vehicle or upon request and payment of the 
difference in value by the claimant, the motor vehicle itself. 

( c) When a vehicle is sold and lienholder interest exceeds the sale price, the owner may 
be held responsible for the difference and the city's cost. 

Sec. 78-977. - Multiple ownership on certificate of title. 

In a contested forfeiture proceeding concerning a vehicle titled in the names of more than 
one owner on the certificate of title, the court shall proceed as follows: 

(1) If one owner does not avoid forfeiture, the court may order the forfeiture of the 
entire interest of all the owners in a vehicle which is titled in the names of more 
than one owner in the disjunctive, which is signified by the word "or." 

(2) If one sueh owner does not avoid forfeiture, the court shall order the forfeiture of 
the interest of any owner in a vehicle which is titled in the names of more than one 
owner in the conjunctive which is signified by the word II and. 11 Owners of a vehicle 
titled in the names of more than one owner in the conjunctive are presumed to own 
the vehicle in equal shares. Under this subsection, the court shall order that the 
vehicle be sold at public auction and further order that the proceeds from the sale 
of the vehicle be held by the city's department of finance. After deduction of the 
reasonable costs of the auction, the amount of the proceeds of the auction for the 
sale of that vehicle which is equal to the interests of the owners whose interests 
have not been forfeited will shall be returned to those owners if those owners apply 
to the department of finance within 60 days of the auction. If the owners whose 
interests have not been forfeited do not apply within that period, those funds 
become the property of the city subject to the rights of any other claimant to those 
funds. 

Section 2. That the effective date of this ordinance is the 30th day 

/ 

Marney, Clark, Therrien, Gibson, Rogers, Kun 
None 

ABSENT: None 
ADOPTED: October 25, 2021 
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ATTEST: APPROVED AS TO FORM: 

?r:dCfl11L ,~k. l,&/,.K. 
f)w D. Danyielle Snider, MMC, City Clerk 
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