Sponsored by: Council Member Cleworth
Council Member Matherly
Introduced: March 21, 2016

ORDINANCE NO. 6007

AN ORDINANCE AMENDING FAIRBANKS GENERAL CODE CHAPTER
14, ARTICLE IX COMMERCIAL REFUSE COLLECTOR

WHEREAS, the City Clerk’s Office strives to provide consistent and up-to-date services
to Fairbanks residents through streamlined licensing procedures; and

WHEREAS, the content of Chapter 14, Article IX has not been amended for decades and
is in need of updating; and

WHEREAS, the City Clerk reviews applications and issues licenses and permits to
various types of occupations, businesses and individuals on a regular basis; and

WHEREAS, there is only one commercial refuse collector currently licensed with the
City of Fairbanks whose license will expire on April 23, 2016; and

WHEREAS, the Clerk’s Office is willing and able to determine whether an applicant has
met the requirements for licensure or renewal without first bringing each application before the
City Council for approval.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE
CITY OF FAIRBANKS, ALASKA, as follows:

SECTION 1. That Fairbanks General Code Chapter 14, Article IX Commercial Refuse
Collector is hereby amended as follows [new text in underlined bold font; deleted text in

strikethrough font]:
Sec. 14-361. — License Rrequired; fee;; duration.

(a) Reguired-No person shall operate as a commercial refuse collector in the city without first
obtaining a refuse collector's license.

(b) Fee—durationThe—feeforsuch-license-shall-be-asLicense fees are set forth in the city's

schedule of fees and charges for services.
(¢) Commercial refuse collector licenses will be valid for two vears from the date of

issuance unless revoked or suspended by the City Clerk’s Office.

Sec. 14-362. - Application required.

Any person desiring to engage in business as a commercial refuse collector willshall make

application for such license to threughthe city clerk-te-the-city-eouneil upon forms furnished by
the city_clerk.



Sec. 14-363. - Contents of application.

(@) The application for a refuse collector's license mustshall contain the following:
(1) The date of the application.

(2) The complete legal name and address of the company to whom the license, if
granted, is to be issued.

(3) The nature of the company under which the applicant intends to do business (sole
proprietorship, partnership, association, corporation).

(4) The name and address of the owner of the company if a sole proprietorship; or the
names and addresses of the partners or members if the company is a partnership or
association; or the names, addresses and positions of the corporate officers if the
company is a corporation.

(5) The exact name which the applicant will display upon the exterior of the vehicles to
be operated under the license. The distinctive color scheme which the applicant intends to
apply to the exterior of each vehicle to be operated under the license, including the color
scheme of any lettering or numbers to appear on the exterior.

(6) The-yearforwhich-thelicense-issought:A current copy of the company’s State of
Alaska and City of Fairbanks business licenses.

(7) The location and phone number of the ofﬁce from wh1ch the appllcant 1ntends to
conduct its-business-and-alse-the-busine 8 e :
eontacted.

(8) The location of the garage or yard from which the vehicles will be operatedare-to

(9) The number of vehicles which will be operated under the license; and the

description, including the year, make, model-¢year), VINengine-orserial-number,—state
license nlate number, and record owner; of each vehcle—md—ﬂae—ameuﬂt—ef—bedﬂ-y-mj-upy

10) The amount of bodily inju rope damage, and uninsured motorist
insurance coverage on each vehicle as outlined in section 14-364, the name of the
insurer and the insurance policy number.

(110) A statement by the applicant a : iefe i f
statement-by-the-applieant-that he has comphed w1th sue-h—agpllcable state certlﬁcatlon

requlrements—as—may—be—feq\med—by—ﬂae—state by and through the public utilities
commission, which are currently embodied in AS 42.05.221 et seq., along with a eertified

copy of the certificate issued to the applicant by the public utilities commission.
(12H)A statement by the applicant that he agrees to submit to the city elesk—Finance

Department within ten days following the issuance of a commercial refuse collector's
license, and on a quarterly basis for as long as the license remains in effect, a report

containing the names and addresses of all commercial and residential customers within

the c1ty pfesentl-y—belng served by the apphcant —a&d—t-hereaﬁer—sh&lr}—submmhm—ten

and-The ap_phcant must also affirm that lta—statemeﬁt—th&t—the-appkeaﬁt w111 malntam
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adequate accountl_g records open to_the cltv Finance Department for beeks—ef

reasonable notlﬁcatlon and request

(132) A statement by the applicant that he will collect and charge such fees only for the
collection and hauling of commercial garbage, rubbish and ashes as are authorized in the
license; that the applicant will abide by all lawful rules, directives and orders to-be-issued
under-and-by-virtue-of this article; and that the applicant will useutilize-the landfill area

designated by the borough, and will payupen such fees requiredas—provided to
disposefor purpeses-ef dispesing of all refuse collected under a refuse collector’s license.

(b) The application mustshalt be signe subseﬁbed by the apphcant or, where proper a partner

or ofﬁcer of the appllcant'

Sec. 14-364. — Vehicle registration and proof of Yinsurance.

There-shall-be-submitted-with-the-aApplications for a commercial refuse collector license must
include a copy of current vehicle registration and copies of policies of commercial liability or
indemnity insurance prov1d1ng coverage and protection against loss through personal injury or

property damage arising from negligence covering the en-the-part-of-the-owner-or-driver-ofall

vehicles to be operated under the license.; sSuch insurance mustte afford coverage in an amount

not less than $56300,000.00 for all personal injuries sustained in any one accident, coverage

in the amount of $50,000.00 for property damage arising out of any one accident, and

$100,000. 00 for all persons mlured or who dled in any one accldent caused by an unmsured

2 g : ; ofan d Each pohcy
mustshaH—&mher contam a clause addendum or endorsement prov1d1ng that the insurer or his
local agent will give written notice of the cancellation, revocation, termination or expiration of
that policy, such notice to be submitted to the city clerk not later than five days prior to such
eventuality.

Sec. 14-365. — Written notice of changes requiredReeommendation-to-eity-eouneil.

(a) Before changing minimum insurance requirements for commercial refuse collectors

within the city, the city clerk will provide written notice to all existing licensees of the
action which the city council proposes to take, and give licensees a reasonable amount of

time in whlch to_voice any ob|ectlonsAﬁeﬁeemp}etmg—kus+ewew—ef—the—apphetmeﬂ—fer—a

Sec. 14-366. - Approval-of eity-eouneili-ilssuance_of license; non-transferability.

t2)-Upon an applicant’s compliance with the requirements of this article, the city clerk will
issue a_commercial refuse collector license to the applicant. Commercial refuse collector

llcenses are not transferrable or assngnable?he—e}ty—ee&neﬂ—shall—take—ﬁaal—ae&ea—en—au
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Sec. 14-367. - Effect of issuance.

The issuanceseeuring of a commercial refuse collector's license by-an-apphieant-shall-in-itself
constitutes an agreement with-by the applicantthe-eity to abide by this article and such license

regulations as—afe—pfemulgated—by—the—eﬁyhe-lefk—aad—approved by the city council, and that
thesueh applicant will haul refuse for any person in the city making application; for such service
upon proper payment; or upon arrangements satisfactorily made for payment or compensation as
provided in this article,, #+being-tThe intention of this section is to make it incumbent upon all
licensed commercial refuse collectors to respond to calls from any person in the city who desires
the licensee's service except for Just cause shown and Ghefeupen—to perform the service requested

within a rea : an-three days
period. Fallure on the part of a hcensee to provnd service as

outlmedﬂws—fequested—aﬂd—auﬂaer-&ed in this section willshall be—unlawfual_grounds for
suspension or revocation.

Sec. 14-368. - Suspension; and revocation.

(@) A commercial refuse collector's license may be temporarily suspended or permanently
revoked; by aetion-ef-the 01ty clerkeemae—ﬁ- for any of the followmg occurrences:

(12) Breach by the licensee of any covenant or agreement undertaken by-the-licensee
under a_commercial refuse collectorsueh-license;-and-the-breach-by-the-licensee_or of

any ef—the-terms and provisions of its currently effective tariffs on file with the city

(24) Any false statement in the application.

(35) Violation of any ef-the provisions of this article, or of any applicable sections of
chapter 66 or of any the-license regulations.

(46) Failure to give regular service to customers.

(57 Failure to maintain minimum_insurance requirements; as outlined i in
section 14-364.

(b) The city clerk w1lleeuﬂeﬂ—sh&l»l—gwe—due-ﬂe&ee—te notlﬁ the hcensee of a_suspension or

revocation of and-shal : ! g—a license_by
certified mail. Upon such actnon_lLthe llcensee must lmmedlatelz cease operation of the

commercial refuse collection business. A suspension or revocation of a commercial refuse
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collector license may be appealed to the city council by filing a written appeal with the city
clerk within 30 days of the date of revocation or suspension.

\ ol ref 1 Y . forable-

DIVISION 3. - REGULATIONS
Sec. 14-391. - Hauling of refuse within city.

(a) It isshall-be unlawful for any licensed refuse collector or other commercial refuse collector to
transport refuse upon the streets of the city except in a covered, watertight, and drip-proof
vehicle equipped with a metal box with welded seams; however, non-liquids and innocuous
substances may be conveyed in suitable containers with appropriate coverings to safeguard
against any-littering-efthe-streets.

(b) Refuse-hauling vehicles willshall be thoroughly washed or treated regularlydaily so as to
maintainrestere-after-use-te a reasonably sanitary condition. No person willshal operate a refuse
collection truek-or-refuse-eoleetion-vehicle within the business district of the city between the
hours of 10:00 a.m. and 12:00 p.m. of each day. The business district is defined as that portion of
the city encompassed and bounded on the north by First Avenue; on the east by Noble Street; on
the south by Seventh Avenue and on the west by chkersham Street 5Fhe—mayer—ts—aﬂtheﬂ-zed—te

Sec. 14-392. - Filing of tariffs.

Every licensee under this article willshall file with the city clerkeeuneil its complete tariff
showing all rates, rentals and charges collected and all classifications, rules, regulations, and
terms and conditions under which it furnishes its services and facilities to the public, together
with a copy of every special contract with customers which in any way affects or relates to its
rates, rentals, classifications, services or facilities. The licensee willshalt clearly print or type its
complete tariff and keep an up-to-date copy of it on file at its principal business office. Tariffs
willshall be made available forte-and-subjeet-te inspection by the general public on demand.

Sec. 14-393. - Terms and conditions of services, facilities.

The terms and conditions under which each licensee under—this—artiele-offers its services and
facilities to the public willshelt be governed strietly-by the provisions of its currently-effective
tariffs. No properly filed and effective tariff rate, charge, rental, rule, regulation or condition of
service willshall be changed except as provided in this division. If more than one tariff rate or
charge can reasonably be applied for billing purposes, the one most advantageous to the
customer willshall be used.
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Sec. 14-394. - Just;rReasonable rates.

All rates demanded or received by a licensee for a service furnished or to be furnished under this
article willshall be just and reasonable. When-If the city clerkeeunsil, after investigation-and
hearing, finds that a rate demanded, observed or collected by a licensee for commercial refuse
collection, or that classification, rule, regulation, practice or contract affecting the rate; is unjust,
unreasonable, unduly discriminatory or preferential, the clerk will provide a report to the city
council who willshall determine the just and reasonable rate, classification, rule, regulation,

practice or contract to be observed or allowed-and-shall-establish-it-by-erdinanee.

Sec. 14-395. - Fairness of rates; refunds.

(a) No licensee under this article may;-as-te-rates; grant an unreasonable preference or advantage
to any of its customers or subject a customer to an unreasonable prejudice or disadvantage. No
licensee may establish or maintain an unreasonable difference as to rates, either between
localities or between classes of service.

(b) No licensee willshalt directly or indirectly refund, rebate or remit in-any-manner-or-by-any
deviee-any portion of the rates and charges, or charge, demand or receive a greater or lesser
compensation for its services than is specified in its effective tariff. If a licensee desires to charge
all its customers in a particular class of service a lesser amount than in its current tariff, it may do
so immediately but must apply the reduction to all its customers in that class of service and
immediately initiate action as specified in section 14-397 to revise its tariffs.

(¢) No licensee may extend to any customer any form of contract, agreement, inducement,
privilege or facility, or apply any rule, regulation or condition of service except such as are
extended or applied to all customers under like circumstances.

(d) No licensee may offer or pay any compensation forereensideration or furnish the equipment
to secure the-installation-or-the-adoption-ef-the use of its service unless it conforms to a tariff
approved by the city-eeuneil, and unless the compensation;-eensideration or equipment is offered
to all persons in the same classification using or applying for the service. In determining the
reasonableness of such a tariff filed by a licensee, the city willeeuneil-shall consider, among
other things, evidence of eensideration-er-compensation paid by a competltor of the licensee to

secure the-installation-or-adeption-of-the use of the competitor's service.

Sec. 14-396. - Fairness in service.

No licensee under this article may, as to service, make-er-grant an unreasonable preference or
advantage to any person or subject any person to an unreasonable prejudice or disadvantage. No
licensee may establish, er-maintain or provide an unreasonable difference inas-te service, either
between locations or as-between classes of service.;but- Naothing in this section prohibits the
establishment of reasonable classifications of service, or requires unreasonable investment in
facilities.

Sec. 14-397. - Change of rates; or servicernoticerequired.

(a) Except as provided in section 14-395, no licensee under this article may establish or place in
effect any new or revised rates, charges, rules, regulations, conditions of service or practices
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except after 45 days' notice to the public. Notice willshall be given to the city clerkeeuneil by
filing with the clerk’s officeeity-eeuneil and keeping open for public inspection the revised tariff
provisions which plainly indicate the changes to be made in the schedules then in force, and the
time when the changes will go into effect.

(b) The notice to be given to the public shall be published in a newspaper of general circulation

in the city e&-at—least—@mmeas&ens—?he—ﬁrst—pubhe&&eﬂ—sh&ﬂ—be—not more than ten days after
ﬁhﬂg—the notice is filed filed w1th the c1ty clerk Juied i be

eﬁy—ee&ael-} If no publlc ob]ectlon is filed w1thm 15 davs of the newspaper publlcatlon, the

city clerk will approve the revised tariff provision. If any public objection is filed with the
city clerk, the clerk will set a hearing date for the matter to be heard by the city council at
the next regular meeting immediately following the close of the objection filing period. No
such new or revised tariff shall be effective until it has been approved by the city clerk or the
city council.

SECTION 2. That the effective date of this Ordinance shall be the 16th day of April 2016.

W\

John Eberhart, City Mayor
AYES: Huntington, Matherly, Gatewood, Pruhs, Cleworth, Walley
NAYS: None
ABSENT: None
ADOPTED: April 11,2016
ATTEST: APPROVED AS TO FORM:

e A

Paul J. Ewers/Qit/y Attorney
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